
APPROVED: March 30, 2009 
 

WEST WINDSOR TOWNSHIP COUNCIL 
AGENDA SESSION 

February 17, 2009 
 
CALL TO ORDER: President Morgan called the meeting to order at 
7:00 p.m. 
 
STATEMENT OF ADEQUATE NOTICE 
 
This is to advise that the notice requirement provided for in 
the “Open Public Meetings Act” has been satisfied.  Notice of 
this meeting was properly given and transmitted to The Times and 
Princeton Packet; filed with the Clerk of the Municipality; and 
posted in the West Windsor Township Municipal Building at North 
Post and Clarksville Roads on July 4, 2008. 
 
ATTENDEES: President: Morgan; Vice President: Kleinman; Council: 
Anklowitz, Borek, Geevers; Director Health and Human Services: 
Hary; Coordinator of Community Development: Ward; Township 
Engineer: Guzik; Manager of Land Use: Surtees; Township Planning 
Board Attorney: Muller; Township Attorney: Herbert; Township 
Clerk: Young 
 
SALUTE TO THE FLAG 
 
Ms. Huber led the salute to the flag. 
 
PUBLIC COMMENT  
 
Mr. Nitin Shah, 57 Zaitz Farm Road, voiced his concerns 
regarding the release of performance guarantees for the Village 
Grande at Bear Creek Development.  He requested that the Council 
table these resolutions until additional inspections are 
completed.   
 
FOR ACTION 
 
Consent Agenda: 

2009-R037 Refund of Overpaid Sewer Rent 
 
2009-R038 Refund of Overpaid Property Taxes 
 
2009-R039 Authorizing West Windsor Township to Participate in 

the 2009-2010 PARIS Grant Program 
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Minutes: 
 

November 20, 2008 – Special Work Session V 
 January 5, 2009 – Agenda Session 
 January 20, 2009 – Closed Session 
 
Bills & Claims 

Motion to approve the consent agenda: Borek 
Second: Geevers 
RCV: aye Anklowitz 

aye Borek 
 aye Geevers 
 aye Kleinman 
 aye Morgan 
 
RECOMMENDATIONS FROM DEPARTMENT HEADS AND/OR DIVISION MANAGERS: 
 
RESOLUTIONS 
 
COMMUNITY DEVELOPMENT 
 
2009-R029  Granting the Request by D.R. Horton, Inc. for Full 

Release of Performance Guarantees Posted for Public 
Site Improvements Associated with the Village Grande 
at Bear Creek – Phase 1  

 
Mr. Hary advised that there are five resolutions before Council  
this evening from D.R. Horton requesting full release for public  
site improvements for Phases One through Five of the Village  
Grande at Bear Creek Development.  He noted that the Township  
Engineer is present to answer questions if necessary and  
requested that Mr. Herbert explain the process more fully. 
 
Mr. Herbert advised that this matter had been litigated in  
Superior Court a few years ago and he reviewed the process for 
releasing performance guarantees. He noted that a maintenance 
guarantee can only be issued for a two-year period.  Mr. Herbert 
advised that D.R. Horton has requested release of all 
performance guarantees except for landscaping this evening.  He 
noted that $1.2 million dollars in maintenance guarantees and an 
additional cash maintenance bond in the amount of $70,000 has 
been agreed upon by D.R. Horton. Mr. Herbert advised that an 
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agreement was reached with D.R. Horton on Friday, February 13th, 
2009 that D.R. Horton commits to repairing all the driveway 
aprons as identified by a report prepared by Frost Christenson & 
Associates.  He advised that the Township Engineer has requested 
that these performance guarantees be released based upon the 
agreement with D.R. Horton for the maintenance and cash amounts 
as approved. 
 
Mr. Guzik advised that he has inspected the site personally and 
that D.R. Horton will perform the repairs as listed in the 
report.  He noted that the maintenance bonds will allow two more 
seasons for inspection and repair if necessary.  
 
Ms. Deborah Baker, 2 Windflower Lane, thanked Ms. Ward and Mr. 
Guzik and the Township Attorney for working with D.R. Horton and 
Village Grande Homeowners’ Association. She requested 
clarification that if additional aprons are found in disrepair 
between now and May 4th that these will be repaired as well by 
June 1st of this year.  She requested further clarification on 
the sidewalk repairs stated in the agreement.   
 
Mr. Mitchell Newman, D.R. Horton Counsel, thanked everyone for 
allowing him time to speak.  He advised that there will not be 
further deductions to the maintenance bonds until the two years 
is concluded.  Mr. Newman noted that at the end of the two-year 
maintenance bond all outstanding issues as determined by the 
Township Engineer, would be addressed.  He advised that the 
repairs being done by June 1st was a concession made between D.R. 
Horton, the Township, and the Homeowners’ Association.  Mr. 
Newman noted that root barriers were not part of the initial 
approved plan and that this would have to be a separate 
discussion between the Homeowners’ Association and D.R. Horton. 
 
Mr. Herbert inquired about the estimated cost of repair per 
driveway apron. 
 
Mr. Newman advised that it should cost $750 per square and that 
a typical apron has two squares.  He noted that currently there 
are 24 aprons that have been identified as needing replacement 
and that these will be completed by the June 1st deadline. 
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Ms. Geevers inquired if D.R. Horton would be opposed to 
providing root barriers and noted that the Township has been 
working to resolve these issues for sometime. 
 
Mr. Newman advised that he cannot commit at this time regarding 
root barriers because this was not part of the approved plan. 
 
Ms. Ward advised that she will consult with Mr. Dobromilsky, 
Landscape Architect, on the raised sidewalk issue and root 
barriers. 
 
Mr. Borek inquired whether transition has occurred between the 
Homeowners’ Association and the Developer and noted that these 
items could be addressed during that time as well.   
  
President Morgan voiced his concern about the repair dates being 
too restrictive, but noted the maintenance bonds are in place 
for a two-year period. 
 
Mr. Stan Goldner, 32 Honeyflower Lane, voiced his concern 
regarding the installation of the roadways and that D.R. Horton 
used sub-standard materials. 
 
Mr. Guzik advised that the roadways were done in compliance with 
the construction standards per New Jersey Department of 
Transportation specifications.  He reviewed the process with 
Council. 
 
President Morgan inquired if the Homeowners’ Association or 
their Engineers brought the roadway issues to Mr. Guzik’s 
attention. 
 
Mr. Guzik advised that a letter had been received from the 
Engineer of the Homeowners’ Association regarding this matter. 
He noted that inspection reports have been submitted during the 
construction process. 
 
President Morgan inquired if Mr. Guzik agrees that the roadways 
were installed per NJDOT specifications. 
 
Mr. Guzik advised that according to his records the roadways 
were all installed per NJDOT specifications. 
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Mr. Herbert advised that page 37 of the Council packet addresses 
this matter and that the roads will be inspected at the end of 
the two-year maintenance bond period. 
 
Mr. Guzik advised that a site inspection would be done at the 
end of the two-year maintenance bond period.  He noted that he 
reviewed ACT Engineers’ report and concurs with it.  Mr. Guzik 
advised that the value of the maintenance bonds would cover the 
cost for repairs to the roadways if necessary. 
 
President Morgan inquired if the releases could be contingent on 
the installation of root barriers by the developer. 
 
Mr. Herbert advised that only the driveway aprons can be 
addressed and not made contingent on root barriers.  He noted 
that the Homeowners Association and D.R. Horton could work out 
the potential installation of root barriers.  Mr. Herbert 
explained that the original performance bonds will be released 
on condition that the $70,000 in cash plus the $1.2 million in 
maintenance bonds be provided to the Township.   
 
President Morgan advised that the Township cannot enforce a 
stricter standard than State standards.   
 
Ms. Ward advised that the Township Engineer did a site 
inspection of all aprons and feels comfortable that the $70,000 
in cash and $1.2 million in bonds is sufficient to cover any 
potential cost for repairs. 
 
Mr. Newman advised that under the Municipal Land Use Law it 
states the developer has two years to make these repairs.   
 
2009-R030  Granting the Request by D.R. Horton, Inc. for Full 

Release of Performance Guarantees Posted for Public 
Site Improvements Associated with the Village Grande 
at Bear Creek – Phase II  

 
2009-R031  Granting the Request by D.R. Horton, Inc. for Full 

Release of Performance Guarantees Posted for Public 
Site Improvements Associated with the Village Grande 
at Bear Creek – Phase III 
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2009-R032  Granting the Request by D.R. Horton, Inc. for Full 

Release of Performance Guarantees Posted for Public 
Site Improvements Associated with the Village Grande 
at Bear Creek – Phase IV  

 
2009-R033  Granting the Request by D.R. Horton, Inc. for Full 

Release of Performance Guarantees Posted for Public 
Site Improvements Associated with the Village Grande 
at Bear Creek – Phase V  

 
Motion to approve 2009-R029 through 2009-R033: Kleinman  
Second: Anklowitz 
RCV: aye Anklowitz 

aye Borek 
 aye Geevers 
 aye Kleinman 
 aye Morgan 
 
LAW 
 
2009-R040 Authorizing the Issuance of New Plenary Retail 

Consumption Liquor License for a Minimum Bid of 
$600,000 

 
Mr. Herbert gave a brief explanation of the request for the 
Township to offer a consumption liquor license that will go out 
to bid.  He explained that a census was performed and that two 
consumption licenses are currently available to the Township.  
Mr. Herbert noted the minimum price of $600,000 was set per the 
history of liquor license sales as provided by the Clerk’s 
Office. 
 
Mr. Anklowitz inquired about who paid for the census to be 
performed and who approved it. 
 
Ms. Young advised that the numbers were provided by the 
Department of Labor to MAC Acquisitions who paid for the process 
to be done and was certified by the State Division of Alcoholic 
Beverage Control. 
 
Ms. Young reviewed the timeline and the bidding process for 
Council. 
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Motion to approve: Borek 
Second: Anklowitz 
RCV: aye Anklowitz 

aye Borek 
 aye Geevers 
 aye Kleinman 
 aye Morgan 
 

 
FOR DISCUSSION 

 
Mayor/Administrator 

Recommended Revisions to the Open Space Cluster Ordinance 
 
Mr. Muller reviewed the open space cluster ordinance and advised 
that it includes all cluster developments throughout the 
Township. 
 
Mr. Harry Kramer, 8 Clarenden Court, thanked the Council for 
having this ordinance reviewed by staff and requested an 
explanation of the proposed ordinance. 
 
Mr. Surtees advised that this ordinance will show ½ acre lots as 
¾ acres for FAR purposes.  He advised that coverage will be 20% 
of the ¾ acre FAR for Hunters Run.  Mr. Surtees requested that 
the ordinance be introduced on March 2nd, with the public hearing 
scheduled for March 16th.  He also requested that the proposed  
R-20A ordinance also be placed on the March 2nd agenda for 
introduction.  
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REDEVELOPMENT  
 
Mr. Muller reviewed his memo dated February 12, 2009 on Fiscal 
Impact Anayses and Redeveloper Agreements with Council.  He 
noted that the Redevelopment Finance Committee is recommending 
developer agreements and financial impact statements for each 
phase of the redevelopment project. 
 
Ms. Kleinman inquired if Mr. Muller agrees with these ideas. 
 
Mr. Muller advised that he agrees with the Redevelopment Finance 
Committee. 
 
Ms. Geevers reviewed what the Finance Committee discussed at 
their meeting on February 12th and noted that the Township’s 
Professionals will review these reports as they are submitted by 
the developers. 
 
President Morgan advised that some members of the Committee felt 
it would be irresponsible not to have a fiscal impact plan 
completed prior to adoption of the Redevelopment Plan.  He noted 
that this was a compromise to move the Redevelopment Plan 
forward. 
 
Ms. Kleinman advised that the February 23rd Council meeting is a 
workshop and that all the committees should come prepared to 
move the plan forward.  She noted that Mr. Davies has made 
changes to the original bike and pedestrian maps and that these 
changes have not been publicly reviewed.  Ms. Kleinman 
distributed a map that she prepared and requested that Mr. 
Davies review this map and implement her changes for the 
February 23rd meeting.   
 
Mr. Muller advised that the bike and pedestrian lanes were 
discussed very thoroughly at the Planning Board level and it was 
decided to leave in what was submitted. 
 
Ms. Kleinman advised that the words need to incorporate what is 
on the maps within the Redevelopment Plan and that the West 
Windsor Bicycle and Pedestrian Alliance urged the Planning Board 
to be very specific on the details and text.   
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Proposed Lease Agreement for House Located on the Grover Farm 
Property 
 
Mr. Surtees advised that Mr. Grover passed away a few months ago 
and that Ms. Grover is going to vacate her life rights.  He 
noted that they are looking for guidance to lease the house. 
 
Ms. Kleinman inquired how long the farm lease on the land is 
for. 
 
Mr. Surtees advised that the farming rights are until 2011. 
 
Discussion ensued between Council, Mr. Surtees, and Mr. Herbert 
regarding the viability of renting the farm house.  A request 
was made for additional information to include the length of the 
rental as well as the current rental for the barn buildings. 
 
Upcoming Administration Requests for Council Action 
 
Mr. Hary advised that the following items will be placed on 
future agendas:  
 

• Received a bus from Princeton University and a resolution 
will be prepared to formally accept the bus.  A plan will 
be presented in the future for use of the vehicle. 

 
• March 2nd

 

 Business Session contracts for: Miller, Porter, 
Muller and Gaynor, P.C., AECOM, and Maser Consulting  

• Budget meetings will be announced in the next week to ten 
days.  

 

 
Council Member/Clerk 

Windsor Haven Condominium Association: Development Application 
Fees 
 
Mr. Herbert went through the history of Windsor Haven and the 
need for improvements to allow emergency vehicles to maneuver 
through the development.  He explained that the Homeowners’ 
Association has asked that the Planning Board fees be waived. 
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A short discussion ensued regarding the necessity for these 
changes. 
 
Motion to waive the Planning Board Fees: Geevers 
Second: Kleinman 
VV: All approved 
 
 
Hamilton Township Ordinance Regarding Non-Resident Student 
Enrollment Prohibition  
 
Ms. Kleinman inquired if there is a problem with non-resident 
students attending schools in the Township.  She commented on 
why this should be handled by the School Board first. 
 
Mr. Anklowitz noted the School Board already has policies in 
place and concurs with Ms. Kleinman that the School Board should 
be contacted prior to the Council acting. 
 
Mr. Borek advised that he has spoken to the Superintendent and 
that currently this is not a problem.  He advised that as the 
Council Liaison, he would bring this matter to the attention of 
the School Board at their next meeting. 
 
COUNCIL REPORTS

Mr. Borek attended last week’s School Board meeting regarding 
the budget they are proposing which is a 2.8% increase over last 
year’s budget.  

 
 

 
Ms. Geevers encouraged residents to attend both the School Board 
budget meetings and the Township budget meetings. 
 
Ms. Geevers advised that she attended the West Windsor Parking 
Authority meeting and they will be forwarding their comments on 
the Redevelopment Plan to Council. 
 
President Morgan noted that his ad-hoc meeting on infrastructure 
went well last evening and that he spoke to Ms. Ward, Mr. 
Marion, and Mayor Hsueh regarding the various ideas that 
residents brought up.  He noted that residents requested that 
the Council move forward on these items. 
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Ms. Geevers advised that she spoke to Congressman Rush Holt’s 
office and advised that they are looking for major projects 
which are “shovel ready” such as bridge projects, Route One cut, 
and Vaughn Drive.   
 
Discussion ensued among Members of Council regarding the 
definition of a “shovel ready” project. 
 
COUNCIL COMMENTS

Mr. Borek advised that he applauds President Morgan for holding 
his meeting yesterday.  He noted that during the last couple of 
weeks he has been visiting local businesses inquiring as to how 
the Township can help work with them during these tough economic 
times.  He suggested holding a forum and inviting local 
businesses in order to receive input from them.   

 
 

 
Ms. Geevers noted that part of that discussion could be how to 
better market West Windsor. 
 
Mr. Anklowitz noted that one possibility would be for local 
businesses to start up a West Windsor Chamber of Commerce. 
 
Ms. Kleinman thanked the Clerk’s Office for the research done on 
the history of the Township’s liquor licenses.  She also advised 
that the West Windsor Arts Council will be holding their 2nd 
Annual Fundraiser on March 21st

 
. 

President Morgan suggested asking Administration to work on 
obtaining Federal funding for the former Princeton Junction Fire 
House for the Arts Council. 
 

 
PUBLIC COMMENT 

Mr. Al Lerner, 67 Rainflower Lane

 

, voiced his concerns with the 
process of having a fiscal analysis done project by project 
within the redevelopment area.   

Mr. Bob Akens, 32 Windsor Drive, asked if Council approved with 
the amount of public involvement during this last phase of the 
redevelopment. He voiced his agreement with Mr. Lerner on not 
having a fiscal analysis completed prior to approving the 
Redevelopment Plan.  Mr. Akens again voiced his concerns about 
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the effect the Plan will have on commuters.  He voiced his 
concern with the height of the buildings being considered within 
the redevelopment area.  
 
ADJOURNMENT 
 
Motion to adjourn: Anklowitz 
Second: Geevers 
RCV: aye Anklowitz 

aye Borek 
 aye Geevers 
 aye Kleinman 
 aye Morgan 
 
The meeting was adjourned at 9:35 p.m. 
 
 
 
 
      
Sharon L. Young 
Township Clerk 
West Windsor Township 
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